Y’ Measure M2 Taxpayer Oversight Committee
Go December 12, 2023 @ 5:00 p.m.
Local Tax Dollars at Work
AGENDA
1. Welcome
2. Pledge of Allegiance
3. Approval of Minutes/Attendance Report for September 12, 2023
4. Action ltems

A. Annual Eligibility Review Subcommittee Eligibility Review
Andrew Ramirez, Annual Eligibility Subcommittee Chair
Recommended Action: Receive and Review

B. M2 Quarterly Revenue & Expenditure Report (September)

Sean Murdock, Director, Finance and Administration
Recommended Action: Receive and File

5. Presentation Items
A. TOC Request for Compliance Audit - OCTA Board Action

Janet Sutter, Executive Director, Internal Audit

B. Amendment to the OCLTA Measure M2 Ordinance No. 3

Andy Oftelie, Chief Financial Officer, Finance and Administration
Kia Mortazavi, Executive Director, Planning

C. Sales Tax Forecast
Sean Murdock, Director, Finance and Administration

D. Measure M2 2023: Next 10 Delivery Plan
Francesca Ching, Measure M Program Manager

6. OCTA Staff Updates (5 Minutes)

A. 1-405 Improvement Project
Christina Byrne, Department Manager, Public Outreach

B. Staff Liaison Update
Alice Rogan, Director, Marketing and Public Outreach

7. Annual Eligibility Review Subcommittee Report
8. Audit Subcommittee Report

9. Environmental Oversight Committee Report
10. Committee Member Reports

11. Public Comments*

12. Adjournment
The next meeting will be held on March 12, 2024 at 5pm

Agenda Descriptions: The Agenda descriptions are intended to give notice to members of the public of a general summary of items of business to be transacted
or discussed.

Public Comments: At this time, members of the public may address the Taxpayer Oversight Committee (TOC) regarding any items within the subject matter
jurisdiction of the TOC, provided that no action may be taken on off-agenda items unless authorized by law. Comments shall be limited to three (3) minutes per
person, unless different time limits are set by the Chairman, subject to the approval of the TOC.

Any person with a disability who requires a modification or accommodation in order to participate in this meeting should contact the OCTA at (714) 560 5611,
no less than two (2) business days prior to this meeting to enable OCTA to make reasonable arrangements to assure accessibility to this meeting.



Information
Items
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Local Tax Dollars at Work Measure M2 Taxpayer Oversight Committee

INFORMATION ITEMS

Staff Report Title Board Meeting Date

1. Environmental Mitigation Program Endowment Fund September 25, 2023
Investment Report for June 30, 2023

2. Measure M2 Quarterly Progress Report for the Period September 25, 2023
of April 2023 Through June 2023

3. Measure M2 Next 10 Delivery Plan: Market October 9, 2023
Conditions Key Indicators Analysis and Forecast

4. OC Streetcar Project Quarterly Update October 23, 2023

5. First Quarter Fiscal Year 2023-24 Capital Action Plan November 13, 2023

Performance Metrics

6. Agreement with Grand Jurors Association of Orange November 13, 2023
County for Recruitment Services for Measure M2
Taxpayer Oversight Committee

7. 2024 Project V Community-Based Transit/Circulators November 13, 2023
Program Guidelines and Call for Projects


https://octa.legistar.com/LegislationDetail.aspx?ID=6344712&GUID=7ACDFD89-907F-4D4C-BDAE-68AD5CB1E864&Options=&Search=
https://octa.legistar.com/LegislationDetail.aspx?ID=6326136&GUID=D5BE3523-5267-434F-BA71-83B45D7D22E2&Options=&Search=
https://octa.legistar.com/LegislationDetail.aspx?ID=6372103&GUID=288F2EF3-5965-43E3-9A0A-8D7C4F88E3E2&Options=&Search=
https://octa.legistar.com/LegislationDetail.aspx?ID=6375961&GUID=03159F5B-2A3E-4676-9B4E-720779FFC9A1&Options=&Search=
https://octa.legistar.com/LegislationDetail.aspx?ID=6401394&GUID=4F21D6D9-FE6F-471B-A957-1DF5B43FC6F9&Options=&Search=
https://octa.legistar.com/LegislationDetail.aspx?ID=6401392&GUID=FA1E81FA-DCAB-4F52-8481-9E2D7F229EF4&Options=&Search=
https://octa.legistar.com/LegislationDetail.aspx?ID=6403843&GUID=21D08352-178F-4B06-A72F-297CED9A8676&Options=&Search=

Measure M2 Taxpayer Oversight Committee
Orange County Transportation Authority
550 S. Main Street, Orange CA, Room 07
September 12, 2023 @ 5:00 p.m.

MEETING MINUTES

Committee Members Present:

Andrew Hamilton, Auditor-Controller

Ajay Khetani, Fourth District Representative
Andrew Ramirez, First District Representative
Mark W. Eisenberg, Fifth District Representative
Mark Kizzar, Second District Representative
Michael Neben, Third District Representative
Monica Shin, First District Representative
Shannon O’Toole, Fifth District Representative

Committee Members Absent:
Kirk Watilo, Third District Representative
Naresh D. Patel, First District Representative

Orange County Transportation Authority Staff Present:

Alice Rogan, Director, Marketing and Public Outreach

Andrew Oftelie, Chief Financial Officer, Finance and Administration
Christina Byrne, Department Manager, Public Outreach

Francesca Ching, Measure M Program Manager

Janet Sutter, Executive Director, Internal Audit

Kia Mortazavi, Executive Director of Planning

Marissa Espino, Public Outreach Section Manager

Woodruff & Smart
James Donich, OCTA General Counsel

1. Welcome

Chair Andrew Hamilton called the Orange County Transportation Authority (OCTA)
Taxpayer Oversight Committee (TOC) meeting to order.

2. Pledge of Allegiance

Shannon O’Toole led the Pledge of Allegiance
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3. Approval of Minutes/Attendance Report for July 11, 2023

A motion was made by Michael Neben to approve the July 11, 2023 TOC
Minutes/Attendance Report with two corrections to the spelling of his name. Motion
was seconded by Shannon O’Toole. Motion carried.

4. Action ltems
A. Rescind Direction on Action Item 4A from July 11, 2023.

Andrew Hamilton, Taxpayer Oversight Committee Chair, provided background on
the previous motions passed by the committee at the July 11, 2023 meeting.

Mr. Hamilton commented that staff was supporting this item which, if passed, will
go to the Finance and Administration (F&A) Committee. James Donich responded
that staff cannot support or give the impression of supporting an action. Staff can
take it to the OCTA Board. OCTA staff cannot agree or approve anything. Mr.
Hamilton then clarified that staff is supporting taking it forward if passed.

Mr. Hamilton commented that a motion for all three related items could be taken
together (Agenda Action Items 4A, 4B, 4C). Shannon O’Toole responded she had
several questions as she was not at the last meeting.

Shannon O’'Toole commented that she is a retired Executive Director for HUD
(Housing and Urban Development) who managed compliance audits and is seeking
to understand the scope of work that is in place, what is being done now and why
we need to do something in addition to that.

Shannon O’Toole said she was trying to understand the reach of the committee and
the reports that have come through the Audit Subcommittee. To her knowledge,
these reports have been approved. She does not want to be redundant in adding
another layer, time, or expense.

Monica Shin commented that she feels this is extra cost and not necessarily
needed. There is a good history of all parties acting in good faith. The finding for
Cypress is indicative of the processes working; it is not necessary for an auditing
firm to come in and help in that way.

Mr. Hamilton commented that the Measure says an independent outside audit is
needed to ensure voter mandates are met and to protect this fund against cheaters.
James Donich responded that Mr. Hamilton did properly cite the section of the
Transportation Investment Plan, but it is specifically stating an independent outside
audit the OCLTA fund, which is the financial statement audit. It does not state an
independent outside compliance audit is required. There is a certain
misinterpretation there.
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Discussion among committee members and staff related to the Triennial Report
began as Monica Shin commented that the report reflected that the TOC had been
performing their responsibilities and certifying the monies had been spent in
accordance with the plan. Mr. Hamilton responded this was a performance audit
and not a compliance audit.

Alice Rogan commented that the TOC had approved a limited compliance audit at
the last meeting and Shannon O’'Toole commented that the agenda today was
rescinding that. Mr. Hamilton responded that the actions today were to clear up any
potential confusion between what was passed at the July 11, 2023 meeting and the
Audit Charter.

Committee Members and OCTA staff discussed the potential cost of the audit and
the budget. Janet Sutter provided the cost information obtained from the current
auditor, Crowe, for the addition of the limited compliance audit for 2023 and for the
estimate for a full compliance audit of time and expense. Additional information was
provided on the budget for all of the audits performed in response to the question
of the cost of the Financial Audit.

Mr. Hamilton asked for a motion to vote on the items bundled together. Shannon
O’'Toole asked for each item to be voted on separately. Mr. Hamilton stated it made
more sense to take them all together. A discussion ensued about the need to have
a limited compliance audit performed for year 2023, or to wait another year, and
include the full compliance audit for year 2024 and annually thereafter.

Mark Kizzar commented that there are two certifications required, one being from
the Chair. Mr. Hamilton was not in that role in the past. It was stated that the Audit
Subcommittee does not have concerns about past compliance, but the Chair will
not certify without this audit.

James Donich commented to move forward, take ltem 4A separately, if that action
passes to rescind, then items 4B and 4C can be considered by the committee. If
Iltem 4A is not passed, then the action taken at the last committee would be in full
force as the recommendation to OCTA F&A Committee.

Mark Eisenberg questioned if it would make more sense to vote on Items 4B and
4C first, and if passed rescind Item 4A. James Donich replied no, as you would then
have two conflicting actions by the committee. The question is whether the
committee wants to rescind the earlier action and replace with B and C.

Mark Eisenberg asked if they could bundle B and C. James Donich responded it
did not appear there were committee members willing to. To move forward, see if
the committee will rescind the action, Iltem 4A.



Taxpayer Oversight Committee Page 4
Minutes/Attendance Report for September 12, 2023

Mark Eisenberg asked how many votes were needed. James Donich responded
with eight members present, you would need five affirmative votes.

Mark Eisenberg made a motion in respect to the Action Items identified under ltem
4, that they be bundled and moved to pass 4A, 4B, 4C collectively. Mr. Hamilton
called for a second. Monica Shin asked to clarify whether this was a motion to
bundle. James Donich stated the motion is to approve A, B and C, as one bundle.
Mr. Hamilton seconded the motion. The votes were 4 yes, 4 no. The motion failed.

Mark Kizzar made a motion to pass Action Item 4A. Rescind direction on Action
Item 4A from July 11, 2023.

Michael Neben seconded the motion. The votes were 7 yes, Shannon O’Toole
voted no. Motion passed.

B. Request to OCLTA for Provision of a Limited Measure M2 Compliance Audit for the
Fiscal Year Ending 2023 and authorize contract amendment with Crowe LLP to
conduct the Limited Measure M2 Compliance Audit for the Fiscal Year Ending 2023.

Mark Eisenberg made a motion to pass Action Iltem 4B.
Mark Kizzar seconded the motion. Votes were 6 yes, Monica Shin voted no and
Shannon O’'Toole abstained. Motion passed.

C. Request to OCLTA for Provision of a Measure M2 Compliance Audit for Fiscal Years
Ending 2024 and annually thereafter, consistent with current approved Audit Charter.

Mark Eisenberg made a motion to approve Action ltem 4C.
Monica Shin seconded the motion. Motion passed unanimously.

5. Presentation Items

A. Measure M2 Quarterly Progress Report (Q4)
Francesca Ching, Measure M Program Manager presented the item.

Committee Member Comments:

A committee member asked about the 7% of projects that were cancelled, why they
were cancelled and who cancelled them, the cities, us or lack of compliance.
Francesca Ching responded the cancelled projects were all initiated by the local
jurisdictions; they are the ones that request the cancellation through the semi-annual
review process, and we present them to the Board and they approve them. None are
OCTA initiated.




Taxpayer Oversight Committee Page 5
Minutes/Attendance Report for September 12, 2023

A committee member asked if any of the projects that were cancelled received
Measure M2 funds. Kia Mortazavi responded if a project is initiated and then
cancelled, OCTA requests return of the funds.

A committee member asked when we give the cities M2 funds, whether there is a
requirement that they use it as a percentage of their budget. Kia Mortazavi responded
there are two things. We provide the cities with flexible dollars, called Local Fair Share
required to be spent for transportation purposes. Additionally, there are competitive
dollars which have a local matching fund requirement that ranges from 25 to 50
percent. If a project is cancelled, we ask for our share back.

A committee member asked when money is received back from a city what fund does
it go into. Kia Mortazavi responded it goes into the source fund where it originated
and is re-distributed for subsequent call for projects.

A committee member asked where the money is going for roads being built that have
toll requirements, such as the 405 project where some Measure M money was spent.
Kia Mortazavi responded no Measure M funds are being used on the toll components
of the 405. The Measure M portion adds the general-purpose lane and the express
lane component is being funded with toll revenue bonds and a TIFIA (Transportation
Infrastructure Finance and Innovation Act) loan.

A committee member asked if OCTA issued the TIFIA loan. Andrew Oftelie
responded it is a direct loan from the Federal Government.

A committee member asked who the borrower is. Andrew Oftelie responded the 405
Express Lanes Enterprise Fund is the borrower. The general-purpose lane is being
paid for by Measure M and the Express Lanes are being paid for by the tolls collected.
As there are no tolls being collected from the 405, we had to borrow for it from the
Federal Government. Measure M has not been pledged to pay back the TIFIA loan,
only the tolls collected from the 405 will pay back that loan.

A committee member asked what happens after the loan is paid off. Andrew Oftelie
responded OCTA has tolling authority for 35 years after the start of revenue service,
after that point it will be remitted back to Caltrans (California Department of
Transportation) as the owner-operator and they will decide what to do.

6. OCTA Staff Updates
A 1-405 Improvement Project Update
Christina Byrne, Department Manager, Public Outreach presented the update.

Committee Member Comments:

A committee member stated that the HOV lane on the 22 going west into the 405
looks like it will be a toll lane and asked whether the HOV lane disappears. Christina
Byrne responded yes, the HOV lanes will be converted to two Express lanes.
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B. Staff Liaison Update
Alice Rogan, Marketing and Public Outreach Director, commented that Janet Sutter
asked for a committee member to volunteer to participate on the panel for the
procurement of the selection of the external auditor. Andrew Hamilton and Monica
Shin volunteered. Janet Sutter provided a timeline for the evaluation of proposals in
November with meetings or interviews in the December timeframe. Mr. Hamilton
asked for more information related to participation and Janet Sutter provided an
overview of activities. Mr. Hamilton inquired if there was room for two members;
however, Monica Shin deferred.
7. Annual Eligibility Review Subcommittee Report
There was no report.
8. Audit Subcommittee Report
There was no report.

9. Environmental Oversight Committee Report
Marissa Espino, Public Outreach provided the update.

There were no committee member comments.
10. Committee Members Reports

A committee member requested the project lettering headers for each column be
retained on the second page of the M2 Revenue and Expenditure Report.

11. Public Comments
There were no public comments.
12. Adjournment
Chair Andrew Hamilton adjourned the meeting at 6:38 p.m.

The next meeting will be held on December 12, 2023 at 5 p.m.



Taxpayer Oversight Committee
Fiscal Year 2023-2024
Attendance Record

E = Excused

X = Present Absence * = Absence Pending Approval U = Unexcused Absence -- = Resigned
Meeting Date
11 July Aug. | 12 Sept. Oct. | Nov. 12 Dec Jan. | Feb. | 12 March | Apr. | May 11 Jun.
Naresh D. Patel X *
Andrew Ramirez X X
Monica Shin X X
Mark Kizzar E X
Michael Neben X X
Kirk Watilo X *
Rasik N. Patel X *
Ajay Khetani X X
Shannon O'Toole E X
Mark W. Eisenberg X X
Andrew Hamilton X X
Absences Pending Approval
Meeting Date Name Reason
September 12, 2023 Naresh D. Patel Personal
September 12, 2023 Kirk Watilo Vacation
September 12, 2023 Rasik N. Patel Personal
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OCTA

December 12, 2023

To: Taxpayer Oversight Committee
From: Orange County Transportation Authority Staff

Subject: Measure M2 Annual Eligibility Review

Overview

The Measure M2 Ordinance requires all local agencies in Orange County to
annually satisfy eligibility requirements to receive Measure M2 net revenues.
The Annual Eligibility Review Subcommittee has convened and completed its
review process for the current review cycle and required eligibility items are
presented for the Taxpayer Oversight Committee confirmation of receipt and
review.

Recommendation

Affirm that the Taxpayer Oversight Committee has received and reviewed the
Congestion Management Program, Local Signal Synchronization Plan,
Mitigation Fee Program, and Pavement Management Plan submittals for
applicable local jurisdictions in Orange County.

Background

According to the Measure M2 (M2) Ordinance, the Taxpayer Oversight
Committee (TOC) shall receive and review local jurisdictions’ Congestion
Management Program (CMP), Local Signal Synchronization Plan (LSSP),
Mitigation Fee Program (MFP), Pavement Management Plan (PMP), and
Expenditure Report submittals.

The Annual Eligibility Review (AER) Subcommittee has been designated by the
TOC to first receive and review eligibility submittals with support from Orange
County Transportation Authority (OCTA) staff to ensure that required documents
have been submitted and reviewed. For this eligibility cycle, CMP, LSSP, MFP,
and PMP submittals were due for review by the AER Subcommittee.

Orange County Transportation Authority
550 South Main Street / P.O. Box 14184 / Orange / California 92863-1584 / (714) 560-OCTA (6282)
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Discussion

Local jurisdictions are required to annually submit eligibility packages by
June 30th. For this eligibility cycle, OCTA staff reviewed local jurisdictions’ CMP,
LSSP, MFP, and PMP submittals to ensure timeliness and accuracy. Staff also
worked closely with local jurisdictions to obtain additional information and/or
back up materials as needed. For reference, the PMP submittal schedule is
included as Attachment A".

The AER Subcommittee convened on October 23, 2023, to discuss the required
eligibility components and affirmed its receipt and review of all 35 local
jurisdictions’ CMP, LSSP, MFP, and PMP submittals consistent with M2 eligibility
submittal requirements. Summary compliance tables for local jurisdictions’ CMP
(Attachment B), LSSP (Attachment C), MFP (Attachment D), and PMP
(Attachment E) submittals are provided.

Accordingly, TOC affirmation of its receipt and review of all 35 local jurisdictions’
CMP, LSSP, MFP, and PMP submittals consistent with M2 eligibility submittal
requirements is now requested.

The City of Cypress (City) submitted the required documentation to satisfy M2
eligibility submittal requirements this cycle; however, the City is currently
ineligible to receive net M2 revenues due to a previous and separate Board of
Directors (Board) action. OCTA is working with the City to complete all the terms
included in a settlement agreement. Affirmation of receipt and review of the City’s
submittal documents will not modify their existing ineligible status.

Next Steps

Upon TOC affirmation of receipt and review of these eligibility submittals, staff
will recommend the OCTA Regional Transportation Planning Committee and the
Board, in February, to approve the 34 currently eligible local agencies as eligible
to continue to receive M2 net revenues, and to receive and file the M2 eligibility
verification documents submitted by the City.

Summary

All'local jurisdictions in Orange County submitted required M2 eligibility materials
for the current review cycle. The AER Subcommittee has completed its review
of required CMP, LSSP, MFP, and PMP documentation, and these materials are
now offered for TOC affirmation of receipt and review.

" For this eligibility review cycle, PMPs were required from 14 local jurisdictions. The remaining
21 local jurisdictions’ PMPs will be submitted and reviewed during the next eligibility review
cycle.
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Attachments

A. Local Agency Pavement Management Plan (PMP) Submittal Schedule

B. 2023 Congestion Management Program Summary of Compliance

C. 2023/24 Measure M2 Eligibility 2023 Local Signal Synchronization Plan
Update Summary

D FY2023/2024 Measure M2 Eligibility Mitigation Fee Program

Compliance Summary

2023 Measure M2 Eligibility Summary Table of Pavement Management

Plan (PMP) Elements

m



ATTACHMENT A

Local Agency Pavement Management Plan (PMP)
Submittal Schedule'

Local Agency Updated PMP

Aliso Viejo June Even Year
Anaheim June Odd Year
Brea June Odd Year
Buena Park June Even Year
Costa Mesa June Even Year
County of Orange June Odd Year
Cypress June Odd Year
Dana Point June Odd Year
Fountain Valley June Even Year
Fullerton June Even Year

Garden Grove

June Even Year

Huntington Beach

June Even Year

Irvine June Odd Year
La Habra June Odd Year
La Palma June Even Year
Laguna Beach June Even Year
Laguna Hills June Even Year

Laguna Niguel

June Even Year

Laguna Woods

June Even Year

Lake Forest

June Odd Year

Los Alamitos

June Odd Year

Mission Viejo

June Even Year

Newport Beach

June Odd Year

Orange

June Even Year

Placentia

June Even Year

Rancho Santa Margarita

June Even Year

San Clemente

June Odd Year

San Juan Capistrano

June Odd Year

Santa Ana

June Even Year

Seal Beach June Even Year
Stanton June Odd Year
Tustin June Odd Year
Villa Park June Even Year
Westminster June Even Year
Yorba Linda June Even Year

'Shaded local agencies submitted a PMP update during this

eligibility review cycle.



ATTACHMENT B

2023 Congestion Management Program
Summary of Compliance

Capital
Improvement | Deficiency Land Level of 2023
Jurisdiction Program Plan Use Service | Compliance
Aliso Viejo * Yes N/A Yes N/A Yes
Anaheim Yes N/A Yes Yes Yes
Brea Yes N/A Yes Yes Yes
Buena Park Yes N/A Yes Yes Yes
Costa Mesa Yes N/A Yes Yes Yes
Cypress Yes N/A Yes Yes Yes
Dana Point Yes N/A Yes Yes Yes
Fountain Valley * Yes N/A Yes N/A Yes
Fullerton Yes N/A Yes Yes Yes
Garden Grove Yes N/A Yes Yes Yes
Huntington Beach Yes N/A Yes Yes Yes
Irvine Yes N/A Yes Yes Yes
La Habra Yes N/A Yes Yes Yes
La Palma* Yes N/A Yes N/A Yes
Laguna Beach Yes N/A Yes Yes Yes
Laguna Hills Yes N/A Yes Yes Yes
Laguna Niguel Yes N/A Yes Yes Yes
Laguna Woods Yes N/A Yes Yes Yes
Lake Forest Yes N/A Yes Yes Yes
Los Alamitos Yes N/A Yes Yes Yes
Mission Viejo Yes N/A Yes Yes Yes
Newport Beach Yes N/A Yes Yes Yes
Orange Yes N/A Yes Yes Yes
Placentia Yes N/A Yes Yes Yes
Rancho Santa Margarita * Yes N/A Yes N/A Yes
San Clemente * Yes N/A Yes N/A Yes
San Juan Capistrano Yes N/A Yes Yes Yes
Santa Ana Yes N/A Yes Yes Yes
Seal Beach * Yes N/A Yes N/A Yes
Stanton Yes N/A Yes Yes Yes
Tustin Yes N/A Yes Yes Yes
Villa Park * Yes N/A Yes N/A Yes
Westminster Yes N/A Yes Yes Yes
Yorba Linda * Yes N/A Yes N/A Yes
County * Yes N/A Yes N/A Yes

*No CMP intersections within jurisdiction

| certify that the information contained in this table is accurate representation of materials submitted to OCTA for purposes of meeting
requirements related to the Congestion Management Program.

VAt

Angel Garfio, OCTA
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2023/24 Measure M2 Eligibility ATTACHMENT C

2023 Local Signal Synchronization Plan Update Summary

Annual ACIWALICERCETS

Agency Forum Adoption' | 0 enoy|3Year Capital Plan|  poit e | uptes
Aliso Viejo Compliant Yes Compliant Compliant Compliant Compliant
Anaheim Compliant Yes Compliant Compliant Compliant Compliant
Brea Compliant Yes Compliant Compliant Compliant Compliant
Buena Park Compliant Yes Compliant Compliant Compliant Compliant
Costa Mesa Compliant Yes Compliant Compliant Compliant Compliant
County of Orange Compliant Yes Compliant Compliant Compliant Compliant
Cypress Compliant Yes Compliant Compliant Compliant Compliant
Dana Point Compliant Yes Compliant Compliant Compliant Compliant
Fountain Valley Compliant Yes Compliant Compliant Compliant Compliant
Fullerton Compliant Yes Compliant Compliant Compliant Compliant
Garden Grove Compliant Yes Compliant Compliant Compliant Compliant
Huntington Beach Compliant Yes Compliant Compliant Compliant Compliant
Irvine Compliant Yes Compliant Compliant Compliant Compliant
La Habra Compliant Yes Compliant Compliant Compliant Compliant
La Palma Compliant Yes Compliant Compliant Compliant Compliant
Laguna Beach Compliant Yes Compliant Compliant Compliant Compliant
Laguna Hills Compliant Yes Compliant Compliant Compliant Compliant
Laguna Niguel Compliant Yes Compliant Compliant Compliant Compliant
Laguna Woods Compliant Yes Compliant Compliant Compliant Compliant
Lake Forest Compliant Yes Compliant Compliant Compliant Compliant
Los Alamitos Compliant Yes Compliant Compliant Compliant Compliant
Mission Viejo Compliant Yes Compliant Compliant Compliant Compliant
Newport Beach Compliant Yes Compliant Compliant Compliant Compliant
Orange Compliant Yes Compliant Compliant Compliant Compliant
Placentia Compliant Yes Compliant Compliant Compliant Compliant
Rancho Santa Margarita Compliant Yes Compliant Compliant Compliant Compliant
San Clemente Compliant Yes Compliant Compliant Compliant Compliant
San Juan Capistrano Compliant Yes Compliant Compliant Compliant Compliant
Santa Ana Compliant Yes Compliant Compliant Compliant Compliant
Seal Beach Compliant Yes Compliant Compliant Compliant Compliant
Stanton Compliant Yes Compliant Compliant Compliant Compliant
Tustin Compliant Yes Compliant Compliant Compliant Compliant
Villa Park Compliant Yes Compliant Compliant Compliant Compliant
Westminster Compliant Yes Compliant Compliant Compliant Compliant
Yorba Linda Compliant Yes Compliant Compliant Compliant Compliant

eligibility fequirements related to the Signal Synchronization. (Ordinance No. 3, Attachment B, Section I1l.A.5 & A.6)

@R (i, v

| certiﬂmnformation contained in this table is an accurate representation of materials submitted to OCTA for the purposes of meeting Renewed Measure M

Paul Rodriguez, Principal' Alicia Yang, Project Manége’r \
Rodriguez Consulting Group Orange County Transportation Authority

*Refers to confirmation that local agency's governing body approved adoption of applicable resolution



FY2023/2024 Measure M2 Eligibility

Mitigation Fee Program Compliance Summary

ATTACHMENT D

Agency

MFP Concurrence

Supporting Documentation®

Status Recommendation

Resolution’
Aliso Viejo Yes Provided Meets Requirement
Anaheim Yes Provided Meets Requirement
Brea Yes Provided Meets Requirement
Buena Park Yes Provided Meets Requirement
Costa Mesa Yes Provided Meets Requirement
County of Orange Yes Provided Meets Requirement
Cypress Yes Provided Meets Requirement
Dana Point Yes Provided Meets Requirement
Fountain Valley Yes Provided Meets Requirement
Fullerton Yes Provided Meets Requirement
Garden Grove Yes Provided Meets Requirement
Huntington Beach Yes Provided Meets Requirement
Irvine Yes Provided Meets Requirement
La Habra Yes Provided Meets Requirement
La Palma Yes Provided Meets Requirement
Laguna Beach Yes Provided Meets Requirement
Laguna Hills Yes Provided Meets Requirement
Laguna Niguel Yes Provided Meets Requirement
Laguna Woods Yes Provided Meets Requirement
Lake Forest Yes Provided Meets Requirement
Los Alamitos Yes Provided Meets Requirement
Mission Viejo Yes Provided Meets Requirement
Newport Beach Yes Provided Meets Requirement
Orange Yes Provided Meets Requirement
Placentia Yes Provided Meets Requirement
Rancho Santa Margarita Yes Provided Meets Requirement
San Clemente Yes Provided Meets Requirement
San Juan Capistrano Yes Provided Meets Requirement
Santa Ana Yes Provided Meets Requirement
Seal Beach Yes Provided Meets Requirement
Stanton Yes Provided Meets Requirement
Tustin Yes Provided Meets Requirement
Villa Park Yes Provided Meets Requirement
Westminster Yes Provided Meets Requirement
Yorba Linda Yes Provided Meets Requirement

' Refers to confirmation that local agency's governing body approved adoption of applicable resolution

2Local agencies are required to provide at least one supporting document (e.g. nexus study, fee schedule, 5-year expenditure
report, policy document, process methodology, etc.).

| certify that the information contained in this table is an accurate representation of materials submitted to OCTA for the

purposes
Attach

Paul Rodriguez, Principal
Rodriguez Consulting Group

eeting Renewed Measure M eligibility requirements related to the Mitigation Fee Program. (Ordinance No. 3,



2023 Measure M2 Eligibility
Summary Table of Pavement Management Plan (PMP) Elements

ATTACHMENT E

7 Years 7 Years
. . . 7 Year 7 Year 7 Year 7 Year 7 Year 7 Year 7 Year 7 Year 7 Years .
Maintain Impro i
Current | Current | Current | Projected | Projected | Projected R&R R&R R&R R&R R&R Plan R&R Plan R&R Plan R&R Plan Current intai prove Certification Compliant
Local Agency Network MPAH Local Network MPAH Local . QA/QC Network Network PMP
Plan Plan Plan Plan Inspection | Treatment | Treatment | Treatment Budget Form
PCI PCI PCI PCI PCI PCI . 5 PCI PCI (Y orN)
Limits Areas Class PCI Dates Type Cost Year $x10 6 6
$x10 $x10
Anaheim F F F F F F v v v 4 v v v v v v v v v Y
Brea G G G G G G v v v v v v v v v v v v v Y
County of Orange G G G G G G v v v v v v v v v v v v v Y
Cypress VG VG G VG VG VG v 4 v 4 4 v v 4 4 v v 4 4 Y
Dana Point G VG G G G G v v v v v v v v v v v v v Y
Irvine G G VG G VG G v 4 4 4 v 4 v v v v 4 v 4 Y
La Habra G G G G G G v v v v v v v v v v v v v Y
Lake Forest G F G VG G VG v v v 4 v v 4 v v v v v v Y
Los Alamitos F F G F F VG v v v v v v v v v v v v v Y
Newport Beach G G G G G G v 4 v v v v v v v v v v v Y
San Clemente G G G G G G v v v v v v v v v v v v v Y
San Juan Capistrano F F F G G G v v 4 v 4 v 4 v 4 v 4 v 4 Y
Stanton F G F F F F v v v v v v v v 4 v v v 4 Y
Tustin G G VG G G G 4 v 4 v 4 4 4 v 4 v 4 v 4 Y
Legend
Pavement Quality Abbreviation PCI
Very Good VG 85-100
Good G 75-84
Fair F 60-74
P 41-59
VP 0-40
Acronyms
Micro MicroPaver Pavement Management Program
MPAH Master Plan of Arterial Highways
PCI Pavement Condition Index
QA/QC Quality Assurance/Quality Control Plan
R&R Road Maintenance & Rehabilitation Plan
SS StreetSaver Pavement Management Program

| certify that the information contained in this table is an accurate representation of materials submitted to OCTA for purposes of meeting requirements related to the Pavement Management Plan.

Harry W. Thomas, OCTA
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Schedule of Revenues, Expenditures and Changes in Fund Balance
as of September 30, 2023

($ in thousands)

Quarter Ended
Sept 30, 2023

Year to Date
Sept 30, 2023

Schedule 1

Period from
Inception to
Sept 30, 2023

Revenues:
Sales taxes
Other agencies' share of Measure M2 costs:
Project related
Non-project related
Interest:
Operating:
Project related
Non-project related
Bond proceeds
Debt service
Commercial paper
Capital grants
Right-of-way leases
Project related
Non-project related
Proceeds on sale of assets held for resale
Donated assets held for resale
Project related
Non-project related
Miscellaneous:
Project related
Non-project related

Total revenues

Expenditures:
Supplies and services:
Sales tax administration fees
Professional services:
Project related
Non-project related
Administration costs:
Project related
Non-project related:
Salaries and Benefits
Other
Other:
Project related
Non-project related
Payments to local agencies:
Project related
Non-project related
Capital outlay:
Project related
Non-project related
Debt service:
Principal payments on long-term debt
Interest on long-term debt and
commercial paper

Total expenditures

Excess (deficiency) of revenues
over (under) expenditures

Other financing sources (uses):
Transfers out:
Project related
Transfers in:
Project related
Non-project related
Bond proceeds
Payment to refunded bond escrow agent

Total other financing sources (uses)

Excess (deficiency) of revenues

over (under) expenditures
and other sources (uses)

(A)

(B)

110,615 $ 110,615 §$ 4,051,673
4,205 4,205 842,291
- - 454

64 64 5,161
5,411 5,411 88,727
724 724 95,970
248 248 2,006

- - 393

18 18 1,683

- - 17

] - 13,428

- - 2,071

- - 331

- - 129
121,285 121,285 5,104,334
882 882 39,781
1,018 1,018 539,859
2 2 37,932
2,991 2,991 120,205
1,106 1,106 41,456
1,714 1,714 69,168
6 6 6,314

41 41 5,415
14,485 14,485 1,342,699
3,672 3,672 2,245,563
(100) (100) 31

- - 95,485
16,976 16,976 336,552
42,793 42,793 4,880,460
78,492 78,492 223,874
(1,586) (1,586) (498,998)
191 191 348,874

- - 453

B} - 804,625
B} - (45,062)
(1,395) (1,395) 609,892
77,097 § 77,097 § 833,766




Measure M2

Schedule of Calculations of Net Revenues and Net Bond Revenues (Debt Service)

as of September 30, 2023
(Unaudited)

Schedule 2

Period from Period from
Inception October 1, 2023
Quarter Ended  Year to Date through through
Sept 30,2023  Sept 30, 2023 Sept 30, 2023 March 31, 2041
(% in thousands) (actual) (actual) (actual) (forecast) Total
(C.1) (D.1) (E.1) (F.1)
Revenues:
Sales taxes $ 110615 $ 110615 $ 4,051,673 $ 10,710,815 $ 14,762,488
Operating interest 5,411 5,411 88,727 562,199 650,926
Subtotal 116,026 116,026 4,140,400 11,273,014 15,413,414
Other agencies share of M2 costs - - 454 - 454
Miscellaneous - - 129 - 129
Total revenues 116,026 116,026 4,140,983 11,273,014 15,413,997
Administrative expenditures:
Sales tax administration fees 882 882 39,781 88,059 127,840
Professional services 2 2 34,157 92,836 126,993
Administration costs:
Salaries and Benefits 1,106 1,106 41,456 109,373 150,829
Other 1,714 1,714 69,168 183,323 252,491
Other 41 41 2,395 6,392 8,787
Capital outlay (100) (100) 31 - 31
Environmental cleanup 81 81 49,387 214,182 263,569
Total expenditures 3,726 3,726 236,375 694,165 930,540
Net revenues $ 112,300 $ 112,300 $ 3,904,608 { 10,578,849 $ 14,483,457
(C.2) (D.2) (E.2) (F.2)
Bond revenues:
Proceeds from issuance of bonds $ - $ - $ 804,625 $ - $ 804,625
Interest revenue from bond proceeds 724 724 95,970 62,145 158,115
Interest revenue from debt service funds 248 248 2,006 4,928 6,934
Interest revenue from commercial paper - - 393 - 393
Total bond revenues 972 972 902,994 67,073 970,067
Financing expenditures and uses:
Professional services - - 3,775 - 3,775
Payment to refunded bond escrow - - 45,062 - 45,062
Bond debt principal - - 95,485 585,005 680,490
Bond debt and other interest expense 16,976 16,976 336,552 357,615 694,167
Other - - 3,020 - 3,020
Total financing expenditures and uses 16,976 16,976 483,894 942,620 1,426,514
Net bond revenues (debt service) $ (16,004) $ (16,004) $ 419,100 $ (875,547) $ (456,447)




Schedule 3
Measure M2
Schedule of Revenues and Expenditures Summary
as of September 30, 2023
(Unaudited)
() -(K)y= (L)

Total Net Revenues Net Revenues Expenditures Reimbursements  Net M2 Cost

Inception to Inception to Inception to Inception to Inception to
March 31, 2041 Sept 30, 2023 Sept 30, 2023  Sept 30, 2023  Sept 30, 2023
Project Description (actual) + (forecast) (actual) (actual) (actual) (actual)
(G) (H) U] ) (K (L)
($ in thousands)
Freeways (43% of Net Revenues)
A I-5 Santa Ana Freeway Interchange Improvements $ 570,867 $ 153,901 $ 10,909 $ 8,786 $ 2,123
B I-5 Santa Ana/SR-55 to El Toro 364,626 98,300 30,731 19,114 11,617
C I-5 San Diego/South of EI Toro 761,561 205,310 361,766 52,953 308,813
D I-5 Santa Ana/San Diego Interchange Upgrades 313,370 84,482 2,976 527 2,449
E SR-22 Garden Grove Freeway Access Improvements 145,753 39,294 5 - 5
F SR-55 Costa Mesa Freeway Improvements 444,548 119,846 107,527 46,128 61,399
G SR-57 Orange Freeway Improvements 314,220 84,711 54,802 13,714 41,088
H SR-91 Improvements from I-5 to SR-57 170,046 45,843 34,959 824 34,135
| SR-91 Improvements from SR-57 to SR-55 505,886 136,382 56,275 54,481 1,794
J SR-91 Improvements from SR-55 to County Line 427,786 115,327 18,410 16,943 1,467
K 1-405 Improvements between 1-605 to SR-55 1,303,035 351,286 1,473,986 294,988 1,178,998
L I-405 Improvements between SR-55 to I-5 388,311 104,685 9,243 6,954 2,289
M I-605 Freeway Access Improvements 24,292 6,549 6,408 16 6,392
N All Freeway Service Patrol 182,192 49,117 6,398 - 6,398
Freeway Mitigation 311,394 83,949 60,796 6,007 54,789
Subtotal Projects 6,227,887 1,678,982 2,235,191 521,435 1,713,756
Net (Bond Revenue)/Debt Service - - 168,154 - 168,154
Total Freeways $ 6,227,887 $ 1,678,982 $ 2403345 $ 521,435 $ 1,881,910
% 50.4%
Street and Roads Projects (32% of Net Revenues)
0 Regional Capacity Program $ 1,448,364 $ 390466 $ 809,616 $ 507,884 $ 301,732
P Regional Traffic Signal Synchronization Program 579,320 156,180 108,963 20,438 88,525
Q Local Fair Share Program 2,607,022 702,829 677,827 77 677,750
Subtotal Projects 4,634,706 1,249,475 1,596,406 528,399 1,068,007
Net (Bond Revenue)/Debt Service - - 49,269 - 49,269
Total Street and Roads Projects $ 4,634,706 $ 1,249,475 $ 1645675 $ 528,399 $ 1,117,276
% 29.9%




Schedule 3
Measure M2
Schedule of Revenues and Expenditures Summary
as of September 30, 2023
(Unaudited)
() -(K)y= (L)

Total Net Revenues Net Revenues Expenditures Reimbursements  Net M2 Cost

Inception to Inception to Inception to Inception to Inception to
March 31, 2041 Sept 30, 2023 Sept 30, 2023  Sept 30, 2023  Sept 30, 2023
Project Description (actual) + (forecast) (actual) (actual) (actual) (actual)
(©)] (H) 0 ) (K) (L)
($ in thousands)
Transit Projects (25% of Net Revenues)
R High Frequency Metrolink Service $ 1,444510 $ 376,838 $§ 433525 $ 98,954 $ 334,571
S Transit Extensions to Metrolink 1,278,554 344,686 195,438 2,133 193,305
T Metrolink Gateways 74,028 38,313 98,220 60,956 37,264
U Expand Mobility Choices for Seniors and Persons
with Disabilities 502,216 129,626 125,035 88 124,947
\% Community Based Transit/Circulators 289,592 78,071 18,977 1,537 17,440
w Safe Transit Stops 31,964 8,617 1,459 26 1,433
Subtotal Projects 3,620,864 976,151 872,654 163,694 708,960
Net (Bond Revenue)/Debt Service - - 27,554 - 27,554
Total Transit Projects $ 3,620,864 $ 976,151 $§ 900,208 $ 163,694 $ 736,514
% 19.7%
Measure M2 Program $ 14,483457 $ 3,904,608 $ 4949228 $ 1,213528 $ 3,735,700
Total Net Revenues Net Revenues Expenditures Reimbursements Net M2 Cost
Inception to Inception to Inception to Inception to Inception to
March 31, 2041 Sept 30, 2023 Sept 30, 2023  Sept 30, 2023  Sept 30, 2023
Project Description (actual) + (forecast) (actual) (actual) (actual) (actual)
©) (H.1) (1) ) (K) (L)
($ in thousands)
Environmental Cleanup (2% of Revenues)
X Clean Up Highway and Street Runoff

that Pollutes Beaches

Net (Bond Revenue)/Debt Service

Total Environmental Cleanup

%

$ 308,268 $ 82,808 § 49,387 § 311§ 49,076
$ 308,268 $ 82,808 § 49,387 § 311§ 49,076
1.2%

Taxpayer Safeguards and Audits

Collect Sales Taxes (1.5% of Sales Taxes) $ 221,437  $ 60,775 $ 39,781 $ - $ 39,781
% 1.0%

Oversight and Annual Audits (1% of Revenues) $ 154,134  $ 41,404 $ 41,456 $ 52 $ 41,404
% 1.0%
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OCTA

September 27, 2023

To: Finance and Administration Committee- -~
C L LS v la

From: Darrell E. Johnson, Chief Executive Officer
Janet Sutter, Executive Director,
Internal Audit Department

Subject: Request from the Measure M2 Taxpayer Oversight Committee to
Obtain Independent Public Accounting Firm Services to Perform
Measure M2 Compliance Audits on an Annual Basis Starting with
Fiscal Year 2023

Overview

The Measure M2 Taxpayer Oversight Committee is requesting the Orange
County Transportation Authority Board of Directors authorize an amendment to
Agreement No. C-8-1911 with Crowe LLP, to provide a limited Measure M2
compliance audit for fiscal year 2023 and authorize annual Measure M2
compliance audits starting with fiscal year 2024.

Recommendations

A.

Approve a request of the Measure M2 Taxpayer Oversight Committee
and authorize the Chief Executive Officer to execute Amendment No. 6
to Agreement No. C-8-1911 between the Orange County Transportation
Authority and Crowe LLP, to provide a limited Measure M2 compliance
audit for fiscal year 2023, on a time-and-expense basis, not to exceed
$125,000, and to extend the agreement through June 30, 2024. This
limited compliance audit excludes testing at the local jurisdiction level.
This will increase the maximum obligation of the agreement to a total
contract value of $1,647,505.

Approve a request of the Measure M2 Taxpayer Oversight Committee for
an annual Measure M2 compliance audit starting with fiscal year 2024.
Contained in this request is the ability for the compliance audit to include
testing at the local jurisdiction level.

Orange County Transportation Authority
550 South Main Street / P.O. Box 14184 / Orange / California 92863-1584 / (714) 560-OCTA (6282)



Request from the Measure M2 Taxpayer Oversight Committee to Page 2
Obtain Independent Public Accounting Firm Services to Perform

Measure M2 Compliance Audits on an Annual Basis Starting with

Fiscal Year 2023

C. Approve an amendment to the Orange County Transportation Authority’s
Fiscal Year 2023-24 Budget, Executive Office Division, in the amount of
$965,000, to accommodate the amendment to Agreement No. C-8-1911,
and to encumber additional funds for auditing services to be procured for
the fiscal years ending 2024, 2025, and 2026. Additional auditing services
are to be determined by the Orange County Transportation Authority
Board of Directors upon request by the Taxpayer Oversight Committee
and not linked to or directed by the Taxpayer Oversight Committee Audit
Subcommittee Charter.

Background

On November 7, 2006, Orange County voters approved the Measure M2 (M2)
Ordinance No. 3 (M2 Ordinance), the Renewed Measure M2 Transportation
Investment Plan (M2 Plan), a one-half cent sales tax for transportation
improvements that will fund projects, programs, and services through 2041.
Measure M2 and its predecessor Measure M — approved by voters in 1990 — is
administered by the Orange County Transportation Authority Board of Directors
(Board) acting as the Orange County Local Transportation Authority (OCLTA).

As mandated by the M2 Ordinance, an independent M2 Taxpayer Oversight
Committee (TOC) has been established and is responsible for overseeing that
the Orange County Transportation Authority (OCTA) is in compliance with the
M2 Ordinance. The TOC is made up of two members from each of the five
supervisorial districts chosen through a random drawing following a screening
process administered by the Orange County Grand Jurors’ Association. In
addition, per the M2 Ordinance, the Orange County Auditor-Controller acts as
the Chairperson of the TOC.

As spelled out in the M2 Ordinance, the TOC is responsible for reviewing annual
audits, along with other materials, and holding an annual public hearing to
determine whether OCTA is proceeding in accordance with the M2 Plan. In
addition, following the public hearing, the TOC Chairperson is required to
annually certify whether revenues have been spent in compliance with the M2
Plan. The TOC has found OCTA has proceeded in accordance with the M2 Plan,
and previous auditor-controllers have certified that revenues were spent in
compliance with the M2 Plan for the past 32 years, since the inception of
Measure M.

For fiscal year (FY) 2021-22, the TOC held the required annual public hearing at
its meeting on June 13, 2023. The TOC voted 7-1 to affirm that OCTA was
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proceeding in accordance with the M2 Plan. Newly elected Orange County
Auditor-Controller, Andrew Hamilton, voted no. Mr. Hamilton subsequently
provided a certification for FY 2021-22.

Following the vote, Mr. Hamilton requested an additional annual audit be
performed beyond what has been provided to the TOC for the past 32 years in
order to provide a certification in the future. The requested audit would be in
addition to the financial statement audit of the OCLTA fund and agreed-upon
procedures applied by the independent auditors to determine compliance with
the annual OCLTA appropriations limit, the accuracy of the year-end M2
Revenue and Expenditure Report, and selected jurisdictions’ compliance with
Local Fair Share, Senior Mobility, and Senior Non-Emergency Medical
Transportation Program funds. A summary of existing M2 Ordinance safeguard
requirements and deliverables provided to the TOC for consideration in making
its annual finding and for the auditor-controller to consider in making an annual
certification can be found in Attachment A.

Discussion

The M2 Ordinance states that through OCTA, the TOC may contract for
independent analysis or examination of issues within its purview. It should be
noted that OCTA’s Finance and Administration Committee serves as OCTA’s
audit committee and is therefore responsible for reviewing the scope of auditing
services and making recommendations to the full OCTA Board.

At its September 12, 2023 meeting, the TOC voted to request that OCTA provide
for a “Limited M2 Compliance Audit” for FY 2022-23, to be included as an
amendment with Crowe LLP (Crowe), OCTA’s existing independent third-party
auditor. The TOC also voted to request OCTA provide a “Measure M2
Compliance Audit” for FY 2023-24 and annually thereafter.

The FY 2022-23 limited compliance audit would consist of an audit of OCTA’s
compliance with the M2 Ordinance, excluding testing at the local jurisdiction
level. Starting with FY 2023-24, the TOC is requesting OCTA provide an
independent audit of OCTA’s compliance with the M Ordinance, including testing
at the local jurisdiction level, and that it be consistent with the current TOC Audit
Charter (Charter).

The Charter is a document developed by the TOC outlining responsibilities of its
Audit Subcommittee and is not part of, nor required, by the M2 Ordinance. The
Charter, for example, indicates that the Audit Subcommittee will review results
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of annual audits. Recently, the TOC voted to include review of a compliance
audit in its Charter.

Per OCTA legal counsel, requiring that future audits be consistent with the
Charter implies that financial decisions that rest with the Board will be subject to
the Charter going forward. To allow the Charter to control future audit scope
would remove the Board’s decision-making ability and place it with the TOC. This
could result in unlimited audit scope and unlimited financial obligations outside
of the Board’s control. Accordingly, audit scope and financial control should
reside with the Board in accordance with the M2 Ordinance.

The TOC’s request for additional compliance audits is within its purview but upon
OCTA’s legal counsel review, linking those audits to the Charter would result in
a drastic change to the ability of the Board to manage the M2 Plan as promised
to voters in the M2 Ordinance.

Audit Services

Crowe, under Agreement No. C-8-1911, provides independent auditing services
to OCTA and its related entities, including the OCLTA. Auditing services relating
to the OCLTA and M2 compliance include an annual financial statement audit of
the OCLTA fund and agreed-upon procedures services relating to the
appropriation limit worksheet, the M2 Revenue and Expenditure Report, and
local jurisdictions’ funding under the Local Fair Share, Senior Mobility, and
Senior Non-Emergency Medical Transportation programs. The limited
compliance audit would be a companion product to the services already provided
and would consist of an audit of OCTA’s compliance with the M2 Ordinance,
excluding testing at the local jurisdiction level. Costs of current auditing services
related to the OCLTA are fixed at $67,700. Crowe has agreed to provide the
additional services on a time-and-expense basis and estimates additional cost
of approximately $108,000. To accommodate any potential overruns to the
estimate, staff is requesting an amendment to the agreement with Crowe, for the
additional time-and-expense services, with a maximum obligation up to
$125,000.

A new competitive procurement for all auditing services is expected to be
released in October 2023, for a three-year period, starting with FY 2023-24, with
one, two-year option term. If approved by the Board, the upcoming procurement
will require firms to bid a firm-fixed price for this additional task. Crowe provided
an estimate of approximately $280,000 annually, to perform the compliance
audit on an ongoing basis, including testing at the local jurisdiction level. Staff
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expects that a more competitive price may be achieved when obtaining
competitive bids for the entire suite of audit services.

Procurement Approach

This procurement was handled in accordance with OCTA’s Board-approved
procedures for professional and technical services, which conform to both
federal and state laws. The original agreement was awarded on a competitive
basis and includes a three-year initial term for $888,300, and one, two-year
option term. This agreement has been previously amended as shown in
Attachment B.

The proposed Amendment No. 6 is to increase the maximum obligation by
$125,000, bringing the total contract value to $1,647,505, for the provision of a
limited M2 compliance audit. Crowe applied its standard hourly rates to estimate
the cost for the additional services, which is deemed fair and reasonable as
Crowe’s standard hourly rates are consistent with the rates charged to other
clients for similar services. Additionally, the proposed Amendment No. 6 extends
the term of the agreement through June 30, 2024.

Fiscal Impact

Amend the Orange County Transportation Authority’s Fiscal Year 2023-24
Budget, Executive Office Division, in the amount of $965,000, to accommodate
for provision of additional audit services. This amendment will be funded with
local funds.

Summary

The TOC is requesting the Board provide resources for provision of M2
compliance audits on an annual basis, starting with the FY ended June 30, 2023.
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Attachments

A. Existing Ordinance Safeguard Requirements and Additional Deliverables
B. Crowe LLP Agreement No. C-8-1911 Fact Sheet

Authorized by:

/Janet Sutter
Xecutive Director, Internal Audit
714-560-5591

RVl

Pia Veesapen

Director, Contracts Administration and
Materials Management

714-560-5619
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November 6, 2023

| | e A
To: Executive Committee /A f*
. (
From: Darrell E. Johnsdrg, ChiefExécutive Officer
/ /
Subject: Proposed Amendment to the Orange County Local Transportation

Authority Measure M2 Ordinance No. 3

Overview

The Renewed Measure M Transportation Ordinance and Investment Plan
Ordinance No. 3 requires an independent Taxpayer Oversight Committee to
review annual audits and make a determination whether the Orange County
Local Transportation Authority is proceeding in accordance with what was
promised to the voters. In addition, it requires the Chair of the Taxpayer
Oversight Committee to provide an annual certification of whether revenues
have been spent in compliance with the Renewed Measure M Transportation
Investment Plan. An amendment is being proposed to provide additional clarity
to the well-established functions and responsibilities of the Taxpayer Oversight
Committee and the Chair of the Taxpayer Oversight Committee.

Recommendations

A. Direct staff to set a date of January 8, 2024, for a public hearing and Board
of Directors action to consider adoption of the amendment to the Orange
County Local Transportation Authority Measure M2 Ordinance No. 3 to
address inconsistencies and interpretations of the individual responsibility
of the Chair of the Taxpayer Oversight Committee as it relates to the
annual certification that revenues have been spent in compliance with the
Renewed Measure M Transportation Investment Plan.

B. Direct staff to initiate the process to amend the Orange County Local
Transportation Authority Measure M2 Ordinance No. 3 to clarify the
functions and responsibilities of the Taxpayer Oversight Committee and
the Chair of the Taxpayer Oversight Committee in providing annual
certification that revenues have been spent in compliance with the
Renewed Measure M Transportation Investment Plan.

Orange County Transportation Authority
550 South Main Street / P.O. Box 14184 / Orange / California 92863-1584 / (714) 560-OCTA (6282)
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Transportation Authority Measure M2 Ordinance No. 3

Background

In July 2006, the Board of Directors (Board) approved the Orange County Local
Transportation Authority (OCLTA) Renewed Measure M (M2) Ordinance No. 3
(M2 Ordinance), including the M2 Transportation Investment Plan (Plan), to
place the M2 Plan on the November 2006 ballot. In November 2006, voters
approved the M2 Plan, a one-half cent sales tax for transportation improvements.
The Orange County Transportation Authority (OCTA) is committed to fulfilling
the commitments made in M2. This means delivering all projects and programs
included in the Plan and complying with specific requirements identified in the
M2 Ordinance. One of the initial requirements in the M2 Ordinance was the
establishment of a Taxpayer Oversight Committee (TOC).

Originally established in 1990, under the original Measure M (M1), the TOC is
an independent, 11-member committee that is comprised of two members from
each of the five supervisorial districts in the County and is chaired by the Orange
County Auditor-Controller (Auditor-Controller). The M2 Ordinance Attachment C,
Section IV defines the duties and responsibilities of the TOC; one of those
responsibilities states that the TOC “shall review yearly audits and hold an
annual public hearing to determine whether the Authority is proceeding in
accordance with the Plan. The Chair shall annually certify whether the Revenues
have been spent in compliance with the Plan.”

For the past 32 consecutive years (including 20 years from M1), the TOC has
determined that OCTA has proceeded in accordance with the Plan. Traditionally,
the TOC would review yearly audits and hold an annual public hearing, where a
formal vote took place to determine whether OCTA has been proceeding in
accordance with the Plan. Additionally, the Chair of the TOC would certify that
M2 Revenues “have been spent in compliance with the Plan.” In past years, this
certification has been provided via a transmittal letter from the Chair of the TOC
to the Chair of the OCTA Board. This transmittal letter informs the Chair of the
OCTA Board that the required public hearing was held, that the TOC found that
OCTA was proceeding in accordance with the Plan and that the Chair of the
TOC certifies that M2 Revenues have been spent in compliance with the Plan
based on the information provided to the TOC for that year.

Discussion

The current Auditor-Controller, Andrew Hamilton, assumed office on
January 2, 2023. As part of his review of his responsibilities as Chair of the TOC,
Mr. Hamilton requested additional auditing services be performed beyond what
has been historically undertaken by OCTA. Mr. Hamilton stated that these
additional auditing services were necessary for him to feel comfortable given his
individual responsibility for certifying that M2 Revenues have been spent in
compliance with the Plan.
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On September 12, 2023, the TOC voted to request that the OCTA Board approve
the additional audits Mr. Hamilton requested. While some TOC members
guestioned the need for these additional auditing services, they ultimately
acquiesced due to Mr. Hamilton’s explanation that he needed the additional
services to provide the annual certification as the TOC Chair.

On September 27, 2023, the OCTA Finance and Administration (F&A)
Committee considered the TOC request for additional auditing services. While
the F&A Committee did recommend providing the additional auditing services
for the next two years, there was a discussion regarding the language in the
M2 Ordinance related to the TOC Chair’s annual certification requirement.

The discussion among the F&A Committee members centered around the intent
of the M2 Ordinance related to the TOC Chair’s annual certification and the
TOC'’s action to determine whether OCTA is proceeding in accordance with the
Plan. It was noted that a review of certifications provided by prior Auditor-
Controllers suggested that the annual certification was simply an
acknowledgment of the vote of the TOC. The F&A Committee requested that
staff and legal counsel review the M2 Ordinance language and return with any
recommendation needed to make the certification requirements clear and
consistent with prior actions and the intent of the M2 Ordinance.

M2 Ordinance Inconsistencies

There are a few references in the M2 Ordinance related to the certification
requirements. In Section IV.D on page C-4 of Attachment C in the M2 Ordinance,
the language reads:

“The Committee shall review yearly audits and hold an annual public
hearing to determine whether the Authority is proceeding in accordance
with the Plan. The Chair shall annually certify whether the Revenues have
been spent in compliance with the Plan.”

There is similar language in Section 10.2 on Page 5 of the M2 Ordinance that
provides additional context:

“The County of Orange Auditor-Controller (“Auditor-Controller”), in the
capacity as Chair of the Taxpayer Oversight Committee, shall annually
certify whether the Revenues have been spent in compliance with the
Ordinance.”

On page 28 of Attachment A in the M2 Ordinance there is language that reads:

“The annual audits, and annual reports detailing project progress, will be
sent to the Orange County taxpayers every year and will be reviewed in
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public session by a special Taxpayer Oversight Committee that can raise
fiscal issues, ask tough questions, and must independently certify, on an
annual basis, that transportation dollars have been spent strictly
according to the Renewed Measure M Investment Plan.”

On page 29 of Attachment A in the M2 Ordinance there is language that reads:

“Spending decisions must be annually reviewed and certified by an
independent Taxpayer Oversight Committee”

Lastly, on page 29 of Attachment A in the M2 Ordinance there is language that
reads:

“The elected Auditor/Controller of Orange County must annually certify
that spending is in accordance with the Plan”

In the five excerpts in the M2 Ordinance related to certification that M2 Revenues
have been spent properly, two of them state that the “Committee” will provide
the certification, while the other three references state that the “Chair” will
provide the certification. However, in two of the three references that state the
“Chair” will provide the annual certification, there is qualifying language that
suggests the Chair is certifying the actions of the TOC.

The language in Section IV.D. on page C-4 of Attachment C mentions the Chair’s
certification responsibility after a sentence that describes that the entire
Committee will be reviewing information in a public setting and will make a
determination if OCTA is proceeding in accordance with the Plan. The placement
of those two sentences together is important — determining whether
M2 Revenues have been spent in compliance with the Plan is a subset of
determining whether OCTA is proceeding in accordance with the Plan. Said
differently, it is not possible to determine that OCTA is proceeding in accordance
with the Plan if M2 Revenues have not been spent in compliance with the Plan.
This is further indication that the Chair’s certification is simply acknowledging
and reporting the determination of the TOC.

In reference to the Chair's certification in Section 10.2 on page 5, there is an
added phrase that says the certification is “in the capacity as Chair of the
Taxpayer Oversight Committee” which suggests the Chair is simply certifying the
actions of the Committee.

Also, in determining the intent of the M2 Ordinance, it is useful to review the
certifications from prior auditor-controllers. As described above, prior
auditor-controllers ostensibly viewed the annual certification as an extension of
the annual compliance finding vote taken by the TOC (Attachment A).
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Furthermore, leaving the annual certification in the hands of one member of the
TOC weakens the intent of the TOC and effectively reduces the responsibility of
compliance determination to one individual regardless of the opinions formed by
other members of the TOC. A key feature of the Measure M safeguards is the
involvement of an independent, non-elected, externally screened, expert panel
of voters with knowledge of the various jurisdictions across the County to certify
OCTA'’s compliance with voter commitments. Staff and legal counsel believe the
intent of the M2 Ordinance was to empower the TOC as an entire body and not
leave the compliance determination in the hands of one member.

Proposed Amendments to the M2 Ordinance

After a careful review, and consultation with legal counsel, it is recommended
that the language in the M2 Ordinance be modified in a few areas to eliminate
any ambiguity and ensure consistency throughout the M2 Ordinance.
Attachment B provides information on the amendment process, the language on
amendments from the M2 Ordinance, and a history of prior M2 amendments.

It is recommended that Section IV.D. on page C-4 of Attachment C in the
M2 Ordinance be changed to the following:

“The Committee shall review yearly audits and hold an annual public hearing to
determine whether the Authority is proceeding in accordance with the Plan. The
Committee will also annually certify whether the Revenues have been spent in
compliance with the Plan.”

It is recommended that Section 10.2 on page 5 of the M2 Ordinance be amended
to read:

“The Taxpayer Oversight Committee shall annually certify whether the
Revenues have been spent in compliance with the Ordinance.”

And lastly, page 29 of Attachment A in the M2 Ordinance should be amended to
read:

“The Taxpayer Oversight Committee must annually certify that spending is in
accordance with the Plan”

A summary of the M2 Ordinance excerpts and proposed changes is included as
Attachment C. Going forward, if this proposed amendment is accepted, the TOC
— with the Auditor-Controller as Chair — should continue its practice of holding a
compliance vote every year. In addition, the TOC should also vote to certify as
to whether revenues have been spent in compliance with the Plan.
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The process and timing for amending the M2 Ordinance is shown below:

Actions

Date

OCTA Executive Committee considers M2
amendment

November 6, 2023

Board considers M2 amendment and sets a public
hearing date for January 8, 2024

November 13, 2023

Proposed amendment sent to local jurisdictions for
public review prior to public hearing

November 13 — 16, 2023

Taxpayer Oversight Committee provided an
update on M2 amendment

November 13, 2023

Issue public hearing notice (at least 30 days prior
to public hearing)

November 13 — 17, 2023

Public hearing on M2 amendment and roll call vote
by Board (requires two-thirds vote)

January 8, 2024

Adopted M2 amendment transmitted to local
jurisdictions

January 8 — 11, 2024

Amendment effective 45 days following adoption

February 22, 2024

Summary

An amendment to the Orange County Local Transportation Authority Ordinance
No. 3 is proposed to clarify the requirements related to the annual certification
that M2 Revenues have been spent in compliance with the Plan.

Attachments
A. Prior Year Taxpayer Oversight Committee Chair Certification Letters
B. Procedures to Amend the Renewed Measure M Transportation

Investment Plan and Ordinance No. 3,

Amendment History

Language Excerpt and

C. Ordinance No. 3 Proposed Amendment Excerpts
Prepared by: Approved by:
W% AT
Francesca Ching Kia Mortazavi
Section Manager, Executive Director, Planning

Measure M2 Program Management Office  (714) 560-5741

(714) 560-5625
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{} Measure M

MEASURE M Taxpayers Oversight Committee

February 10, 2009

To: Peter Buffa, Chairman
Board of Directors
Orange County Transportation Authority

From: Taxpayers Oversight Committee
Subject 18" Annual Measure M Public Hearing

In accordance with both Policy Resolution No. 1 “Citizens Oversight Committee,” and
Attachment C “Taxpayers Oversight Committee,” the Taxpayers Oversight Committee
(TOC) is required to conduct an annual public hearing to determine whether the Orange
County Transportation Authority (Authority) is proceeding in accordance with the M1-
Countywide Traffic Improvement and Growth Management Plan (Plan), dated May 22,
1989 and the M2-Renewed Measure M Transportation Ordinance and Investment Plan
dated July 24, 2006.

The TOC conducted the annual public hearing on February 10, 2009. No items were
presented at the hearing to indicate that the Authority was not proceeding in accordance
with the M1 and the M2 Plans during 2008.

Based upon the above-mentioned hearing, 2007/08 LTA financial audit results and all
other information the TOC has to date, the TOC hereby finds the Authority is proceeding
in accordance with the both the M1 and the M2 Plans.

In addition, in accordance with Ordinance No. 2, Section 12, Paragraph B.3, | certify that
the expenditures from the trust fund, through fscal year ending June 30, 2008, have been
spent on specific transportation purposed identified in the M1 Expenditure Plan. To date,
total expenditures related to the M2 Expenditure Plan are less than one-tenth of one
percent of the nominal dollars expected to be expended over the life of the plan. As a
result, total expenditures to date under the M2 Expenditure Plan are immaterial.

Sincerely,
David ¢ undstrom, Chairman

Measure M Taxpayers Oversight Committee
Orange County Auditor-Controller
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AR RN Taxpayers Oversight Committee

February 9, 2010

To: Jerry Amante, Chairman
Board of Directors
Orange County Transportation Authority

From: Taxpayers Oversight Committee
Subject: 19" Annual Measure M Public Hearing

In accordance with both Policy Resolution No. 1 “Citizens Oversight Committee,” and
Attachment C “Taxpayers Oversight Committee,” the Taxpayers Oversight Committee
(TOC) is required to conduct an annual public hearing to determine whether the Orange
County Transportation Authority (Authority) is proceeding in accordance with the Measure
M (M1) Countywide Traffic Improvement and Growth Management Plan, dated May 22,
1989 and the Renewed Measure M (M2) Transportation Ordinance and Investment Plan
dated July 24, 2006.

The TOC conducted the annual public hearing on February 9, 2010. No items were
presented at the hearing to indicate that the Authority was not proceeding in accordance
with the M1 and the M2 Plans during 2009.

Based upon the above-mentioned hearing, 2008/09 LTA financial audit results and all
other information the TOC has to date, the TOC hereby finds the Authority is proceeding
in accordance with the both the M1 and the M2 Plans.

Also, in accordance with Ordinance No. 2, Section 12, Paragraph B.3, | certify that the
expenditures from the trust fund, through fiscal year ending June 30, 2009, have been
spent on specific transportation purposes identified in the M1 Expenditure Plan. In
addition, in accordance with Ordinance No. 3, Section 10, Paragraph 3, | certify that the
expenditures, as part of the M2 Early Action Plan, through fiscal year ending June 30,
2009, have been spent in compliance with the M2 Transportation Ordinance and
Investment Plan.

Sincerely, — )
£ /

Davig'slundstromyChairman
Measure M Taxpayers Oversight Committee
Orange County Auditor-Controller
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February 8, 2011

To: Patricia Bates, Chairman
Board of Directors
Orange County Transportation Authority

From: Taxpayers Oversight Committee
Subject: 20" Annual Measure M Public Hearing

In accordance with both Policy Resolution No. 1 “Citizens Oversight Committee,” and
Attachment C “Taxpayers Oversight Committee,” the Taxpayers Oversight Committee
(TOC) is required to conduct an annual public hearing to determine whether the Orange
County Transportation Authority (Authority) is proceeding in accordance with the Measure
M (M1) Countywide Traffic Improvement and Growth Management Plan, dated
May 22, 1989 and the Renewed Measure M (M2) Transportation Ordinance and
Investment Plan dated July 24, 2006.

The TOC conducted the annual public hearing on February 8, 2011. No items were
presented at the hearing to indicate that the Authority was not proceeding in accordance
with the M1 and the M2 Plans during 2010.

Based upon the above-mentioned hearing, 2009/10 Local Transportation Authority (LTA)
financial audit results and all other information the TOC has to date, the TOC hereby finds
the Authority is proceeding in accordance with both the M1 and the M2 Plans.

Also, in accordance with Ordinance No. 2, Section 12, Paragraph B.3, | certify that the
expenditures from the trust fund, through fiscal year ending June 30, 2010, have been
spent on specific transportation purposes identified in the M1 Expenditure Plan. In
addition, in accordance with Ordinance No. 3, Section 10, Paragraph 3, | certify that the
expenditures, as part of the M2 Early Action Plan, through fiscal year ending
June 30, 2010, have been spent in compliance with the M2 Transportation Ordinance and
Investment Plan.

Sincerely,

David Sundstrom, Chaiﬁan

Measure M Taxpayers Oversight Committee
Orange County Auditor-Controller



January 30, 2012

To: Paul Glaab, Chairman
Board of Directors
Orange County Transportation Authority

From: Taxpayers Oversight Committee
Subject: 21st Annual Measure M Public Hearing

In accordance with both Policy Resolution No. 1 “Citizens Oversight Committee,” and
Attachment C “Taxpayers Oversight Committee,” the Taxpayers Oversight Committee
(TOC) is required to conduct an annual public hearing to determine whether the Orange
County Transportation Authority (Authority) is proceeding in accordance with the Measure
M (M1) Countywide Traffic Improvement and Growth Management Plan, dated
May 22, 1989 and the Renewed Measure M (M2) Transportation Ordinance and
Investment Plan dated July 24, 2006.

The TOC conducted the annual public hearing on January 30, 2012. No items were
presented at the hearing to indicate that the Authority was not proceeding in accordance
with the M1 and the M2 Plans during 2011.

Based upon the above-mentioned hearing, 2010/11 Local Transportation Authority (LTA)
financial audit results and all other information the TOC has to date, the TOC hereby finds
the Authority is proceeding in accordance with both the M1 and the M2 Plans.

Also, in accordance with Ordinance No. 2, Section 12, Paragraph B.3, | certify that the
expenditures from the trust fund, through fiscal year ending June 3<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>